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To Dean Roscoe Pound 


Dean Roscoe Pound has graciously accepted member- 
ship in the National Council of Juvenile Court Judges. We 
are happy and proud to have him join with us. 


His membership will stimulate and strengthen us as a 
Council and as judges. In him, we see personified the 
high ideals of service to children upon which the juvenile 
court is founded. In the writings of the greatest living legal 
scholar and friend of children we can find the chart to our 
course. In the more and more effective administration of 
the juvenile court idea of personalized justice may well 
rest, in large part, the future of our country and of Demo- 
cracy everywhere. 


Let us pray that we as judges may be found worthy 
in our day of the heritage entrusted to us and of the leader- 
ship of Dean Pound. It is our hope as well that Dean Pound 
will accept from us as official representatives of children 
their gratitude, best wishes and affection. 


It is to Dean Pound and to all he stands for, that this 
issue of the JOURNAL is dedicated. 


—Gustav L. Schramm. 
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A LIFETIME OF LEADERSHIP 


THE ARTIST, Nat H. Youngblood, who drew the cartoon, is an artist of the 
Pittsburgh Press. He is a son of former Judge Nat H. Youngblood of Evans- 
ville, Indiana, who occupied the bench of the Vanderberg County Circuit 
Court for a number of years. 
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JUDGE ALEXANDER INTRODUCES 
DEAN ROSCOE POUND 


It’s a job to introduce Dean Roscoe 
Pound, says Judge Paul W. Alexander 
of Toledo. 


Often it had been Judge Alexander’s 
lot to say a few words before Dean 
Pound was to speak. Many times he 
tried it but always Dean Pound had a 
comeback which put Judge Alexander 
in his place. 

The Ohio Juvenile Court jurist did 
not give up. A student back in 1913 
at Harvard, Judge Alexander had 
learned persistency at the feet of 
Dean Pound. 


Finally Judge Alexander decided to 
prepare for the next time an intrcduc- 
tion was necessary. He put together 
a bit of verse which told of Dean 
Pound’s prodigious memory and un- 
failing wit. When he recited the 
lines at the next occasion, and sat 
down, Dean Pound arose. Says Judge 
Alexander: 


“The Dean stood up, looked at me, 
looked away, looked at me and then 
launched into his speech. I had him 
stopped cold just like he used to have 
me stopped cold in ‘Equity’ nearly 40 
years ago.” 

These are the famous lines about a 
famous man: 


It seems that I’ve been called upon to 
be the introducer, 

A thing Dean Pound, like Taft, con- 
tends is worse than a traducer. 

‘Twas just three dozen years ago 
there came to Harvard Law 

The most prodigious teacher any law 
man ever saw. 

Some eager students quickly formed 
the Roscoe Pound Law Club, 
And Roscoe came to meeting as 

though coming to a pub. 
With pretzels and with steins of beer 
the students would draw nigh him 
And with bizarre array of legal ques- 
tions they would ply him. 


In answer to one query on some point 
of law obscure 


The teacher paused, twixt draughts of 
beer, and said: “Let me be sure. . 

“Oh, yes, ’twas Coke on Littleton said 
something on that rule— 

“It’s eleven years since I’ve read 
Coke,” he said in accents cool. 

“Just look on page two seventeen and 
this I think you’ll find:” 

And then he reeled it off as though 
*twere printed in his mind. 

Next morning all the students checked 
up on his long quotation 

And found he had recited it as writ— 
no deviation. 
The story spread, then countless sim- 
ilar feats confirmed its truth; 
His super-human memory’s a legend, 
now, forsooth. 

As to this incident, if he says he re- 
calls it not, 

Then I submit ’twill be the first thing 
Dean Pound e’er forgot! 


You know, it’s not an easy job to in- 
troduce Dean Pound, 

For he’s been introduced by experts 
all the world around. 

Of legal scholars and savants, the 
world’s most world-renowned— 

They’ve praised his monstrous erudi- 
tion till the stars resound; 

Their recondite enconiums and eulo- 
gies profound 

(That sound obituarial) have almost 
got him downed. 

His learning and his memory, that 
seemed to students frightful, 

Are matched by wealth of anecdotes, 
with humor most delightful. 


To evidence his genial wit, this item’s 
gone around: 

When slightly irked by sayings of a 
colleague quite renowned 

He said: “The only trouble in this 
matter, I have found, 

Is this: there are too many Frank- 
furters—to the Pound!” 

We hardly could expect a man, with 
such a reputation 


(Continued on Page 28) 
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Please Do Write 


The reception accorded the first is- 
sue of the JOURNAL has encouraged 
us to increase the number of copies 
from twelve hundred to two thousand 
for this, the second issue. Copies are 
continuing to be mailed to every judge 
in the United States engaged in juve- 
nile court work insofar as we have 
names and addresses. Law libraries 
in different parts of the United States 
to whom copies of the first issue were 
sent have indicated a desire to have 
subsequent issues. Of the second is- 
sue, copies will be sent to appellate 
court judges and to interested citizens 
and organizations. We would be 
pleased to have you write to us with 
your suggestions to make the JOUR- 
NAL an increasingly-effective medium 
of interpretation of the juvenile court 
to judges, to the legal profession, and 
to the public. 

While we hope to include articles 
and messages from any one interested 
in our field of public service, it is es- 
pecially important and desirable that 
juvenile court judges themselves 
write of their experiences and obser- 
vations. By so doing they would be 
continuing on in the best traditions of 
the Common Law. With its roots deep 
in the lives of succeeding generations, 
the Common Law found expression in 
the writings of such great men of the 
bench as Glanville, Bracton, Littleton, 
Coke, and Blackstone. When arbitrary 
power in the person of the King dared 
to challenge such development under 
the guise of the Royal Perogative, he 
literally lost his head. It is no mere 
coincidence that Democracy has 
flowered in the countries of the Com- 
mon Law, where individual human 
worth is recognized and safeguarded 
and its development encouraged. 

Today, we face a new frontier in hu- 
man progress under the Law,—the 
juvenile court idea of personalized 
justice in place of punitive justice. 
Those of us commissioned by the peo- 
ple to serve in these courts owe it to 
each other as well as to those we serve 


to write from practical knowledge so 
that all may read and profit thereby. 
If the juvenile court judges hide their 
light under a bushel, in Biblical lan- 
guage their “talents” may be taken 
from them—perhaps to be turned 
over to an already-overburdened group 
of professional social workers, sociolo- 
gists, and others. The contribution of 
such experts in child welfare can best 
be strengthened and enhanced in the 
public field when the judiciary acts 
positively for the protection of the 
rights of families and of children. Any 
default or ineffectiveness on the part 
of juvenile court judges is likely to 
result to the detriment not only of 
the courts but of social work and of 
those to be served. In fact, it may 
not be too much to say that the future 
of Democracy itself may be affected 
by the way in which the juvenile court 
idea is put into more and more effec- 
tive practice throughout our land. 

We dare not lapse into the tempo of 
by-gone centuries. Today, as we can 
move with the speed of sound, time is 
indeed of the essence. Won’t you 
please write, keeping us informed of 
your writings so that, in turn, we may 
inform others? Please write of any- 
thing which may contribute to our 
knowledge of our mutual responsibili- 
ties. Please write to us asking ques- 
tions whenever you have any. Please 
write to us of yourself, of your plans 
and accomplishments and of your 
community’s progress in service to 
troubled children. 

This issue marks the beginning of 
a new fiscal year for the National 
Council of Juvenile Court Judges. 
Won’t you, as a judge engaged in juve- 
nile court work, please write your 
mame on a check, continuing your 
membership or joining with us? Such 
action on your part will strengthen 
the National Council in its efforts to 
help juvenile courts throughout our 
country to realize in practice the ideals 
of the founders of the first juvenile 
court in the world a half century ago. 

Please do—write! 

GUSTAV L. SCHRAMM. 


} 


6 


The Journal 


Judge Sachar Congratulates Members 
Of Council In Reviewing Objectives 


Madam Treasurer 


Hon. Libby E. Sachar, Elizabeth, 
New Jersey, Treasurer, National 
Council of Juvenile Court Judges. 


A word of appreciation to the mem- 
bers of the National Council of Juve- 


nile Court Judges for their coopera- 
tion in payment of dues for 1949 as 
well as an optimistic note concerning 
the financial future of the Council 
featured the report by the treasurer, 
the Hon. Libby E. Sachar, Union 
County, Elizabeth, N. J. 


“Your treasurer expresses her grati- 
tude to the members for their co- 
operation in sending in the dues for 
1949,” writes Judge Sachar, and she 
looks forward to a strengthening of 
the financial picture by the prompt 
support of the membership in pay- 
ment of 1950 dues, which are payable 
and owing January 1, 1950. 

“Our financial picture is very 
sound,” she continues. “It is not neces- 
sary to show a large balance in order 
to prove activity. It is much more 
important that there be a large in- 
come and a large disbursement for 
constructive programs such as our 
Journal, a publication proving of such 
great interest to Juvenile Judges all 
over the country.” 

Because Judge Sachar believes that 
members of the Council will be inter- 
ested in a brief detail of the financial 
condition of the organization and 
“perhaps some interesting statistical 
observations on the construction of 
the Council,” Judge Sachar listed the 
following items: 


STATEMENT 
Receipts 
Turned over to Treasurer by prior administration $ 263.20 
Memberships collected since convention... «95.00 
Expenditures 
Photograph of convention group 1.25 
Postage Stamps 9.00 
Stationery and printing 110.84 123.39 
$ 339.81 


(Continued on Page 27) 
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Pittsburgh Children Fund Donor Aids 
Journal Printing With Contribution 


Dr. John H. Adams, executive director of the Salvation Army-Juvenile 
Court Children’s Fund of Pittsburgh, Allegheny County, Pennsylvania 
Juvenile Court, and some of the children who benefit from the fund, 
gathered around his desk to “talk things over.” 


This issue of the Juvenile Court 
Judges Journal is being paid for by a 
donor of the Salvation Army-Juvenile 
Court Children’s Fund of the Alle- 
gheny County, Pittsburgh, Pa., Juve- 
nile Court. 

Asked by the Journal to prepare 
a brief article in which the purpose 
or spirit of the Children’s Fund would 
be explained to the National Council 
of Juvenile Court Judges, Dr. John 
H. Adams, Executive Secretary, pre- 
pared the following summary: 

The Children’s Fund is sponsored 
jointly by the Salvation Army and 
the Juvenile Court and is directed 
by a committee of citizens who be- 


lieve in children. The Judge of the 
Juvenile Court is Chairman of the 
committee. The Fund is financed en- 
tirely by voluntary contributions. It 
is used to meet the unmet needs of 
the Court’s children and to bring 
pleasure to these children, many of 
whom have known but little pleasure. 
A ticket to a ball game or a movie, a 
bag of candy or an ice cream cone 
may do a great deal to remove bitter- 
ness and resentment from a child’s 
mind and may lead him to realize 
that there are many good and under- 
standing persons in the world who 


(Continued on Page 30) 


, 
4 
| 


The Journal 


Greetings to National Council of Juvenile Court Judges 


Justice Tom C. Clark, who became a member of the United States 
Supreme Court this year after a career of achievement as Attorney General 
of the United States, sent greetings and congratulations ito The National 
Council of Juvenile Court Judges on the occasion of the appearance of the 
Journal. As Attorney General, Justice Clark called a Washington confer- 
ence to discuss juvenile delinquency and during his long experience as 
lawyer, legislator, cabinet member and jurist has been a friend of the 
Juvenile Court and America’s children. 
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TEAMWORK IN MARYLAND 


By E. PRESTON SHARP, 
Chief, Division of Training Schools 


State Department of Public Welfare 
Baltimore, Maryland 


No judge can efficiently administer 
a juvenile court law without the 
necessary tools. One of these import- 
ant tools is the existence of good 
training schools to which children 
needing institutional care can be com- 
mitted. No training school can operate 


Prominent Maryland Jurist 


JUDGE JOHN B. GONTRUM 
to its maximum efficiency without the 
interest and understanding of the 
judges who commit the children. 
There will always need to be a close 
working relationship between training 
schools and courts in order to guar- 
antee steady progress in helping chil- 

dren become worthwhile citizens. 
We are fortunate in Maryland in 
having judges who are actively in- 


terested in the training schools. For 
example, there are many ways in 
which Judge Charles E. Moylan, who 
has charge of the Division of Juve- 
nile Causes for the Supreme Bench 
of Baltimore City, has been helpful 
in maintaining high standards in the 
training schools. He does not com- 
mit children with low mental abilities, 
and each year surveys all the train- 
ing schools in order to make sure that 
this principle of commitment has been 
fulfilled. When a case comes to his 
attention which indicates a need for 
some administrative adjustment in the 
school, he immediately calls this con- 
dtion to the attention of the proper 
authorities and corrections are made. 
When there is a need for personnel 
or budgetary provisions, he joins with 
the department and schools in secur- 
ing the necessary appropriations. 

Another interesting example of sup- 
porting service is the work being done 
with parents of children who have 
been committed to the schools. Under 
Judge Moylan’s direction, Mr. Bernard 
McDermott, Chief Probation Officer, 
worked out with the Board of Educa- 
tion of Baltimore City an adult edu- 
cational program which has specific 
value for the parents of children in 
the training schools. These classes 
are brought to the attention of the 
parents by the Judge and many of 
them have voluntarily enrolled. Such 
subjects as when and how often to 
visit and the adjustment of the child 
when he returns from the school, in 
addition to the general problems of 
rearing children, are a part of these 
special courses. The outline of the 
course was formulated in cooperation 
with the court and some of the in- 
direct results have already: been ob- 
served. For example, there has been 
an increase in visits to the training 
schools by the parents who attend 
these classes. 

In Baltimore County, Judge John B. 
Gontrum, who handles most of the 
juveniles, has demonstrated the value 
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of the interest of the court in train- 
ing schools. Through his office as 
Chairman of the Juvenile Delinquency 
Committee of the Maryland State Bar 
Association he has presented in an- 
nual reports recommendations for the 
improvement of the administration of 
the juvenile court laws in the state. 

He has also been instrumental in 
esablishing as part of the Baltimore 
County Youth Commission an Employ- 
ment Committee. This committee is 
composed of business men of Balti- 
more County and the purpose is to 
secure employment for the youths 
who are released from the training 
schools and correctional institutions. 
A large share of the administrative 
work of this group has been done 
by Mr. Richard Wickes, Chief Proba- 
tion Officer of Baltimore County. 
Regular monthly meetings are held 
and some of these at the training 
schools. This committee has visited 
every training school in the state 
and has learned first hand the prob- 
lems of employing the boys and girls 
when they are released from the 
schools. Many of the older students 
have been able to secure jobs and 
have benefited greatly by the serv- 
ice and interest of this organization. 

One could describe at great length 
many other areas of participation by 
the courts of Maryland which have 
greatly helped the training schools. 
As a result of this teamwork, the 
children of this State reap many bene- 
fits. Although the courts and train- 
ing schools have different functions 
to perform, both are dealing with 
the same child. If we believe in the 
same philosophies and are honest and 
sincere in our relationships, progress 
will result. 

Division for Juvenile Causes of The 
Circuit Court of Baltimore City is 
making available classes in parent 
education under the Department of 
Education. 


Declaring that being good parents 
is a hard job, even when your chil- 
dren are well behaved, the court 


hastens to add that parents whose 
children get into trouble need all 
the help they can get. 

To help such parents, the Circuit 
Court has had the Department of 
Education set up Parent Classes and 
two of the best teachers in the school 
system will try to help parents to 
answer questions about their chil- 
dren. 

The course is free, classes meeting 
one night a week for eight weeks. 


BALTIMORE JUDGE 


JUDGE CHARLES E. MOYLAN 


Various questions to be answered in 
the course include: 

How can I better know my child; 
how does his mind grow; how does his 
body grow; is it important for him 
to be able to get along with other 
people; how much _ independence 
should he have? 


What are the reasons why children 
get into difficulty? Why do some 


(Continued on Page 26) 
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SHOULD PARENTS BE PUNISHED 
FOR DELINQUENCY OF CHILDREN 


By DANIEL J. VAUGHN 


Intramural Law Review of 
New York University 


INTRODUCTION: 


“Mother gets year in jail for boy 
sniper’s crimes.” 

“Sentence is severest in drive to 
make parents liable for children’s de- 
linquency.” 


These startling headlines referred 
to the leading New York case of Hu- 
man v. Rivera. They were only part 
of the publicity which attended the 
case both before and after the con- 
viction. 

The “boy sniper” had used a stolen 
gun to shoot at three random passers- 
by, whom he injured. He was ad- 
judicated delinquent and was commit- 
ted to a state training school. 

His mother, Mrs. Rivera, found in 
a bar by the arresting officer, revealed 
that she and the boy’s father were 
separated and that although she had 
custody of the child, she failed to 
provide him with a home. The boy 
had been sleeping in hallways and on 
buses while Mrs. Rivera slept in the 
apartments of various friends—most 
of whom were male. The father had 
been contributing to the boy’s support 
and was not charged with having con- 
tributed to the delinquency. 

Mrs. Rivera was found guilty and 
convicted on January 31, 1947 of con- 
tributing to her child’s delinquency. 
Domestic Relations Court Justice Di- 
serio found that she had failed to pro- 
vide a home and had failed in her 
duty to send the boy to school; that 
by her parental indifference and ir- 
responsibility, the child had developed 
a pattern of delinquent behavior and 
that he had committed the above acts 
of delinquency. It will be noted that 
the mother was convicted for acts of 
omission rather than commission. The 


purpose of this note is to discuss 
punishment of parents for their acts 
of omission rather than their direct 
contribution to delinquency. 


Justice Diserio was reported to have 
assailed Mrs. Rivera for failing in “the 
sacred privilege of being a mother.” 
He said that the publicity had already 
stirred up interest among parents of 
other delinquents; that court workers 
had received 20 to 30 calls a day from 
parents and probationers who feared 
similar action against themselves. 

Said Justice Diserio to Mrs. Rivera: 
“By your own acts you encouraged 
delinquency in your child. How could 
it be different with your way of liv- 
ing? Drink after drink, living in one 
apartment after another with various 
men. It was through your negligence 
that three innocent persons were shot 
by your delinquent son.” 


At the same time, the presiding 
Justice of the Domestic Relations 
Court was reported to have said: 
“|. .I1 hope that police will arrest 
more such persons . . . This new pro- 
gram is about two months old. It was 
planned in conference with the Police 
Department. We don’t like to be too 
much on the punishing side, but if it 
brings home a sense of responsibility 
to parents in an affirmative way, then 
we’ve got to face the job and do it.” 

The Police Commissioner added his 
comment that the court decision 
helped the police; that there was now 
a ray of hope for correcting the in- 
creasing juvenile delinquency prob- 
lem in New York City and that it 
should have a “salutary effect on par- 
ents and guardians and parents of 
wayward children and should make 
them aware that the law will hold 
them directly responsible for the 
proper rearing of such children.” 

Decision Is Reversed 

On appeal, the Appellate Division 

held that the Domestic Relations 
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Court had jurisdiction to hear and de- 
termine the criminal charge against 
Mrs. Rivera. It reversed the decision, 
however, since inadmissible evidence 
had been admitted, holding that in 
trying a criminal case, the Domestic 

Relations Court should conduct the 
trial as required in other courts hav- 
ing similar powers. A new trial was 
granted, “assuming the proper au- 
thorities deem it necessary to have a 
new trial.” 

More than two years have passed 
since the trial and conviction of Mrs. 
Rivera. The lack of publicity on “con- 
tributing” cases during that interval 
is interesting. 

Just what effect did that deluge of 
publicity have on the parents in com- 
munities made aware of the decision? 
Unfortunately, there seems to be no 
answer to that question except for the 
recent comment made by Justice Di- 
serio in answer to an inquiry: “Has 
the statute in your state been freely 
applied? If so, have there been any 
noticeable legal or social results?” 

His reply was, “Yes, as to both.” 
There was no further elaboration. 

- Do other states have “contributing” 
statutes? Do they punish parents for 
acts of omission? If they do, what are 
the legal and social results? Are the 
courts reluctant to apply the statute, 
and if so, why? What court decisions 
have been made in other states as 
well as in New York? Should the 
statutes be given more teeth; should 
they be narrowed or should they be 
repealed? These are some of the 
questions to be considered in this 
note. 


Legal Treatment 


A study of the forty-eight states and 
the District of Columbia reveals that 
all but two have so-called contributing 
statutes. All states declare the con- 
tribution to delinquency to be a mis- 
demeanor. 


Twenty-eight states refer directly 
to the “parent, guardian or others” 
who contribute to the child’s delin- 


quency. Some refer to “the person 
having custody and control” or use 
similar language to identify the par- 
ent. Other statutes refer to “any per- 
son,” an “adult”, or “whoever” causes, 
encourages or contributes to the delin- 
quency of a child. 

And finally, a few statutes simply 
define the meaning of contribution to 
delinquency—for example, “it shall 
be unlawful to encourage any child 
. . . to commit an act of delinquency” 
and “Contributing to the delinquency 
of a juvenile is’—naming specific 
offenses. 

In twenty-six states, jurisdiction 
over the parents or other adults is 
given that Juvenile Court; in some, 
jurisdiction of Juvenile Courts is con- 
current with that of other courts, and 
in others, jurisdiction is given to other 
than Juvenile Courts. 


Maximum Fines 


The maximum fines which may be 
imposed range from as high as $1,000 
to as low as $50. The maximum term 
of imprisonment ranges from thirty 
days to five years. Most of the statutes 
provide that there may be either a 
fine or imprisonment imposed, or 
both. Only one state limits the pun- 
ishment to either a fine or a prison 
sentence, specifically forbidding the 
use of both. A few states place limi- 
tations on both the maximum and 
minimum amounts of fines and prison 
sentences. 

Minnesota incorporates a unique 
provision in its statute. It provides 
that when a child has been adjudged 
delinquent on more than one occasion, 
that fact shall be presumptive evi- 
dence that the parents or the guardian 
are responsible for the last adjudged 
delinquency. 

There are few reported cases, due 
possibly to the fact that the statutes 
are applied infrequently. Also, when 
they are resorted to, the parents who 
have been punished generally have 
no money available to perfect an ap- 
peal. 
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Most of the reported cases relate 
to acts of commission on the part of 
the parent. For example, in one case, 
a mother was convicted of contribut- 
ing to her daughter’s delinquency by 
directing her to sell liquor in violation 
of a local law. In another, a mother 
was convicted of contributing to the 
delinquency of her five children. Sen- 
tence of 30 days was suspended pro- 
vided she returned the children to 
school with instructions to them to 
comply with rules and regulations of 
the school (other details omitted from 
the report). 


There was a more recent case of 
direct contribution to delinquency 
where a father was convicted because 
he performed unnatural sexual acts 
with his daughter. In another in- 
stance, a mother and her daughter 
were caught stealing hosiery from a 
department store. The mother was 
held on charges of shoplifting and 
contributing to the delinquency of 
her child. 


Cases of direct contribution by way 
of act of commission on the part of 
the parent are, however, rather ob- 
vious ones, entailing no greater dif- 
ficulty in obtaining a conviction than 
there would be if the contributing per- 
son happened to be some adult other 
than a parent. The real difficulty 
lies in providing an act of omission. 


In one of the earliest reported cases, 
where a thirteen year old boy acci- 
dentally shot another, the court said 
that the parent must respond for the 
injuries resulting from such acts, in- 
tentional or careless, on the part of 
the child. A few years later a similar 
accident occurred when a child in- 
jured another by directing a lighted 
roman candle in the direction of a 
group of children. The court, hold- 
ing the parent liable, said that the 
law presumes the accident resulted 
from lack of sufficient care, watch- 
fulness and discipline on the father’s 
part in the exercise of his parental 
authority. 


Although these early cases do not 
indicate whether the children were 
adjudged delinquent, they appear to 
be the kind of cases which, today, 
would result in an adjudication of de- 
linquency and which might be the 
basis for an action against the par- 
ents. 


Aside from the above mentioned 
cases, practically all other reported 
ones are from New York. In the first 
of the New York cases, the Appellate 
Division reversed a decision of the 
Domestic Relations Court that a 
father was guilty of contributing to 
his son’s delinquency. There was no 
evidence of lack of reasonable dili- 
gence on the part of the father to pre- 
vent delinquency or truancy. The 
next New York case had reference to 
an act of commission on the part of 
the contributing father who had re- 
ceived stolen jewelry from his child. 
The issue there was one of double 
jeopardy and it was decided that the 
father could be tried in a criminal 
court for receiving stolen goods as 
well as in Domestic Relations Court 
for contributing to his child’s delin- 
quency. No double jeopardy was in- 
volved since there were two separate 
offenses. The father was convicted 
of contribution to the delinquency. 


Finally, in the year before the 
Rivera case a father was convicted 
under the contributing statutes. He 
had left a loaded gun in his bureau 
drawer. The child took it and unin- 
tentionally wounded another. The 
Domestic Relations Court said that 
the parent has an obligation not to 
conduct himself in such a manner as 
to cause the children to misconduct 
themselves; further, an attractive nui- 
sance should not be exposed to chil- 
dren by the parent and when the par- 
ent so exposes it, this constitutes a 
contribution by him to the delinquent 
act of the child. 


In a recent Louisiana case, where 
the father was convicted of contribut- 
ing to his daughter’s delinquency by 
allowing her to enter a night club 


| 


14 


The Journal 


of ill repute, the court remarked that 
regardless of the fact a father may 
provide all physical necessities for 
his children, he may yet fail to exer- 
cise reasonable diligence in control 
of them to prevent them from becom- 
ing delinquent. 


The Problem Treated Out of Court 


Judge Paul W. Alexander, Domes- 
tic Relations and Juvenile Court, To- 
ledo, Ohio, has made an interesting 
study of the effect of punishment on 
“contributing” parents or -either par- 
ent. Some of his observations fol- 
low: 


Over a ten year period (1937-1946) 
there were approximately five hun- 
dred cases involving “contributing” 
parents. Mothers arrested outnum- 
bered fathers by a ratio of 4 to 3. 
Seventy-six per cent of the parents 
either pleaded or were found guilty. 
Seventeen per cent were dismissed 
or acquitted and seven per cent were 
pending at the time of the study. 
Eighty-three per cent of the guilty 
were given suspended sentences. 
Seventeen per cent were sentenced 
to prison. Nine per cent of those 
given suspended sentences were later 
brought back for enforcement of the 
sentence. In all, about twenty-four 
per cent of the total were actually 
punished. A total of ninety-one par- 
ents was sentenced to prison. 


When a parent is given a suspended 
sentence in the Toledo Court, he 
knows that if he appears in court 
again he will be sent to prison. 

Judge Alexander concludes that 
“punishing parents is no panacea.” 
He is emphatic in his belief that you 
cannot prosecute parents who fail to 
provide their children with the right 
kind of training, supervision and dis- 
cipline, where such failure results in 
juvenile delinquency. The difficulty 
he says is to prove in a criminal case 
in a court of law that this failure was 
a contributing factor to the delin- 
quency. He describes these facts of 
omission as “subtle and intangible” 


and he observes that “few indeed are 
the parents who are willing to ac- 
knowledge privately, much less pub- 
licly—i. e., by pleading guilty—that 
they have erred in this respect.” He 
remarks that “it would be impossible 
to obtain legal evidence of the par- 
ents’ dereliction during the child’s 
preschool or even early school years. 
Yet that is when the real damage is 
done.” 


Causal Factor 


The truth of these well expressed 
observations is unquestioned. Never- 
theless, acts of omission by the parents 
are frequently a causal factor of juve- 
nile delinquency. To overcome the 
difficulty to be anticipated in a situa- 
tion of this kind, would it not be ad- 
visable to add to our statutes the pro- 
vision contained in the statute of 
Minnesota—to the effect that there is 
a presumption of the parent’s guilt 
when more than one adjudication of 
delinquency has been made? A Minne- 
sota Juvenile Court Judge recently 
commented: “This (referring to the 
above provision) is a rule of evidence 
and not a rule of law. It makes it 
more convenient for the State to prove 
its case, because all they need to do 
is to show the two convictions, and 
then the burden of procedure rests 
upon the defendant .. . It is of much 
value, because sometimes it is very 
difficult to prove the acts of the par- 
ent contributing to the delinquency 
of the child. They cannot be com- 
pelled to testify against themselves, 
but because of this presumption they 
are almost compelled to show that 
they did not contribute to the delin- 
quency of a minor child; consequently, 
they place themselves on the stand 
and then may be cross-questioned 
by the County Attorney. Police also 
would be very loath to bring in a par- 
ent unless they were protected with 
a statute such as this, because, as 
stated before, it would be very diffi- 
cult to get the actual proof.” 


(Continued on Page 31) 


| 

4 | 

| 
| 

| 

ag 

Bs. 

= | 

| 


The Journal 15 


JUDGE SMYTH HONORED ON 
20TH ANNIVERSARY WHEN 
ASSOCIATES GIVE BANQUET 


Two important anniversaries were 
celebrated Thursday, November 17, 
in Bronxville, New York when 400 
friends of Judge George W. Smyth, 
feted him at a dinner to commemorate 
the 50th anniversary of Juvenile 
Court in the nation and the comple- 


20 YEARS AS JUDGE 


JUDGE GEORGE W. SMYTH 
Children’s Court 
Westchester County, New York 


tion of 20 years of service by Judge 
Smyth in the Children’s Court of 
Westchester County, New York. 
Judge Smyth, who has attained na- 
tional prominence in Juvenile Court 
during his 20 years as presiding judge 
of the Children’s Court, was named 
president of the National Probation 


and Parole Association recently to 
succeed Dean Roscoe Pound. 


Practically all of the important 
figures in public and civic life in 
Westchester County attended the din- 
ner held at the Gramatan Hotel. Carl 
H. Pforzheimer of Purchase was hon- 
orary chairman and the event was 
planned by a committee headed by 
Mrs. William L. Colt of Bronxville, 
New York. 


Mr. Pforzheimer presented to Judge 
Smyth a framed parchment scroll 
reading in part, “In grateful appre- 
ciation of his twenty years of service 
as Judge of the Children’s Court... 
and for the recognition and respect 
which has come to him from fellow 
judges of the state of New York and 
throughout the nation for his inspir- 
ing icadership in the conduct of his 
high otfice.” 

Many Telegrams 


Many prominent persons in the 
Juvenile Court field dispatched tele- 
grams to the New York Jurist, con- 
gratulating him, including Dean Ros- 
coe Pound, worid famous authority 
of the law, formerly president of the 
National Probation and Parole Asso- 
ciation; Judge Harry L. Eastman, 
Cleveland, Ohio; Judge Gustav L. 
Schramm, Pittsburg; Judge Victor B. 
Wylegala, Buffalo, New York; Judge 
Libby Sachar, Plainfield, N. J.; Judge 
Ray C. Cowan, Kansas City, Mo.; 
Judge Philip B. Gilliam, Denver, Colo.; 
Judge Walter H. Beckham, Miami, 
Fla.; Judge Robert J. Dunne, Chicago, 
Ill.; Judge Paul A. Martineau, Corpus 
Christi, Texas; Judge Donald E. Long, 
Portland, Oregon; Judge John T. 
Sloan, Columbia, S. C.; Judge Walter 
G. Stumbo, Topeka, Kansas; Judge 
Morse E. Ames, Cortland, N. Y.; Judge 
Clarence F. Giles, Watertown, New 
York; Judge Dudley E. Sicher, New 
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York City; Judge Paul W. Alexander, 
Toledo, Ohio; Judge John Warren 
Hill, New York; Judge David A. 
Nimmo, Newark, New Jersey; Judge 
Howard A. Glassbrook, Glen Falls, 
N. Y.; Judge Leo J. Yehle, Syracuse, 
New York; Judge James W. Liddle, 
Schenectady, New York; Judge Chris 
Barnette, Shreveport, La. 


Others included Dr. Henry J. A. 
Collins, Nassau County, L. I.; Dr. 
John R. Schwartz, Poughkeepsie, New 
York; Judge Raphael A. Egan, New- 
burg, N. Y.; Judge Benjamin Moore, 
Newburg, N. Y. 


In addressing the group, Judge 
Smyth declared: 

“During the past 50 years, the Juve- 
nile Courts have removed children 
from jails and lockups and shielded 
them from the stigma of criminal 
convictions. They have developed an 
individualized type of justice pre- 
viously unknown to the law, so that it 
is no longer true, as Horace Mann 
once said that “The Courts and minis- 
ters of justice sit idly by until the 
petty delinquencies of youth glare out 
in the enormity of adult crime. 


“Preventative Law” 


_._“These courts have introduced the 
science of preventive law, substituting 
for blind punishment, vengeance and 
retribution, a system based on scien- 
tific study and understanding treat- 
ment of the boy or girl who has 
started on a downward career. 


“They have clearly demonstrated 
the difference between the old type 
of court which did something to a 
person because of what he had done 
and the modern socialized court which 
does something for a person because 
of what he is and what he needs; and 
we find the law joining hands with 
medicine, religion, education, psychia- 
try and the organized social resources 
of the community to study and treat 
the child, who is in need of under- 
standing, sympathy and guidance be- 
cause of the neglect, misfortune and 


the adversities of fate which caused 
him to be society’s problem. 

“This system has proved its worth 
since in the courts where probation 
is well organized and practiced on a 
high professional plane, it has been 
convincingly proven that there can 
be successful reclamation of the great 
majority of the boys and girls who 
come before them. 

“The progress of the past 50 years,” 
Judge Smyth concluded, “is but a 
foreshadowing of that which is to 
come, and I believe that some of you, 
who may be here to witness the de- 
velopment of the next 50 years, will 
see an even greater change for the 
better in the administration of justice 
on behalf of the unfortunate and the 
neglected children of our country and 
the distressed parents in the homes 
from which they come.” 


Lauds Staff 


The judge paid special tribute to 
William L. Harper, director of pro- 
bation, and Miss Ethel Cherry, clerk 
of the court, members of his staff. 


Former Supreme Court Judge Wil- 
liam F. Bleakley acted as toastmaster, 
and the main address, which included 
a review of Judge Smyth’s career, was 
delivered by Official Referee Fred- 
erick P. Close, former presiding jus- 
tice. Guests of honor included judges 
of New York City, Westchester and 
surrounding counties. 


Speakers included Judge Henry 
Collins of the Nassau County Courts; 
Judge Gerald Nolan, presiding judge 
of the Appellate Division; Judge War- 
ren Hill, presiding judge of the New 
York City Court of Domestic Rela- 
tions; William Dean Emery, vice presi- 
dent of the National Probation and 
Parole Association and Ray Ales- 
worth, president of the Westchester 
Bar Association. 


Judge Smyth resides at Scarsdale, 
Westchester County, New York. He 
and Mrs. Smyth are the parents of 


(Continued on Page 31) 
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A JUDGE ANALYZES JUVENILE COURT 


RAYMOND P. SMITH, Judge 


Allen County Juvenile Court 
Lima, Ohio 


When men began group living it 
immediately became evident that cer- 
tain standards of conduct were re- 
quired of the individual members in 
their relationships to the whole group. 
These standards first took the form of 
simple regulations and prohibitions 
which were made known by declara- 
tion. Ere long these regulations be- 
came the written laws and have grown 
in number and complexity as society 
has grown increasingly complex. The 
result has been to place more and 
more restraints upon the freedom of 
choice and conduct on the part of the 
individual. 


The manner of enforcing compli- 
ance with these regulations has ever 
been one of society’s grave problems. 
From the very beginning the approach 
has been punitive in nature. The ef- 
fort has been to deter the individual 
from violating the prescribed regula- 
tions of society by putting him in fear. 
Punishment for violation has been 
made a part of the law at the time 
of its enactment. It has been thought 
that the public pronouncement of a 
penalty would cause the individual to 
refrain from its violation; or it has 
“seemed that the pain or indignity of 
the penalty once felt would restrain 
the offender from again offending; 
or again it has been felt that viewing 
or having knowledge of the suffering 
by the offender would generate fear 
in others, so that they would conform, 
in order to escape similar punishment. 


In the beginning the forms of pun- 
ishment were cruel and severe. In- 
flicting physical pain was the most 
obvious method. Ingenious and hor- 
rible devices were created and freely 
used. The forbidding of “cruel and 
unusual punishment” is a creation of 
fairly modern thinking and was made 


a personal guarantee by the framers of 
our Constitution. 


It is true that the rack, the pillory, 
the stock and the dungeon have been 
relegated to the past and are now 
museum pieces, and that we have tem- 
pered and refined our methods of 
punishment. However it is doubtful 
if we have substantially changed our 
philosophy with respect to the of- 
fender. 


We still clamor for our “pound of 
flesh” and the theory of “an eye for 
an eye and a tooth for a tooth” is far 
from extinction. We are disposed to 
settle back when the penalty provided 
by statute has been imposed and feel 
“now justice is done.” 


That doubts had been growing as to 
the efficacy of such methods became 
quite evident when at the turn of the 
century the Juvenile Court movement 
became a vigorous one. Society finally 
became abashed at its punitive treat- 
ment of the child offender. Hereto- 
fore it had regarded only the offense, 
and the sex or age of the offender was 
immaterial. It had defined offenses 
and prescribed the punishment. Let 
the offender beware! 


New Philosophy 


However a new philosophy took 
shape and the Juvenile Court was 
charged with its application and prac- 
tice. We have found it well to have 
a Restatement of the Law for our con- 
venience and information in the legal 
field generally. It probably would be 
well for us from time to time to have 
a restatement of the philosophy upon 
which our work with children is pre- 
dicated, remembering that the Courts 
over which we preside are the only 
ones charged with a_ therapeutic, 
rather than a punitive approach to 
their problem. 


In the first place we occupy a 
unique place in our system of Courts. 
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All other Courts dealing with offend- 
ers find themselves circumscribed by 
well defined statutory limitations. 
High in the category of their duties 
is that of determining guilt or inno- 
cence. After that is determined, the 
application of the penalties provided 
by the statute largely completes their 
duties. 


In the Juvenile Court quite a dif- 
ferent picture is presented. We know 
how infrequently the guilt or inno- 
cence of the offender before us is an 
issue. No statute states “whoever 
does so and so shall de fined so much 
or imprisoned so long or both,” for 
our guidance or limitation, in dealing 
with the juvenile offender. The 
statute does not even define the of- 
fense except in the most general terms 
as a delinquency.” We are charged 
in our disposition to focus our atten- 
tion not on the offense but on the of- 
fender. His acts are taken in connec- 
tion with and relationship to his other 
attributes and characteristics in giv- 
ing insight into the problem confront- 
ing us. 


Great Powers 


The powers granted to us in treat- 
ing the delinquent are almost frighten- 
ing. Legislative bodies have seen fit 
to entrust to us as Juvenile Judges, 
powers and privileges in the discharge 
of our official duties such as are not 
enjoyed by any other public servants. 
The powers granted us are a sort of 
canopy giving us a tremendous range 
within which to find the answer to 
our problems. Punitive measures 
have no place in our methods. Dis- 
cipline replaces punishment in our 
thinking and planning; guidance sup- 
plants compulsion. 


The finality of our conclusions 
weighs heavily upon our conscious- 
ness. We are not only the trial courts 
in the adult sense, but usually the 
Courts of last resort. It is a splendid 
compliment to the use of these great 
powers that few voices have been 
raised demanding that they be 


abridged. Treatment, to accomplish 
the desired end, is ever our aim. The 
form of that treatment is limited, in 
a large measure, only by the facilities 
at our command, our own ingenuity, 
determination and perseverance, to- 
gether with that of our staffs. 


Variations In Courts 


It is but natural, in view of the 
wide discretion given the Judge that 
there would be variations in the char- 
acter and facilities of the Courts. The 
population range under the various 
Courts exercising juvenile jurisdiction 
is wide. There are many variables 
which must be taken into account, 
such as character of population, com- 
munity organization, wealth, and a 
host of others. 


However, as Judge Gustav L. 
Schramm of Pittsburgh, one of the 
contemporary greats in this field al- 
ways point out, all Juvenile Courts 
have one thing in common, one com- 
mon denominator, and that is the 
Judge. He it is who sets the pattern 
and fixes the philosophy for his unit. 
The approach to the many problems 
presenting themselves is his respon- 
sibility. If he translates the offense 
into terms of a similar act when com- 
mitted by an adult, and looks to the 
statute for the remedy in that case, 
he is apt to have but a miniature 
criminal court both in practice and 
procedure. If he is unable to do other 
than apply more or another variation 
of the same methods of compulsion 
which often have produced the delin- 
quent, he has not caught the spirit 
of the Juvenile Court act. If he has 
not discovered that guidance shall be 
the slogan for himself and his sub- 
ordinates, he has not caught the mean- 
ing of the homely but truthful old 
adage “you can lead a horse to water 
but you cannot make him drink.” If 
he conceives it to be his duty to make 
children conform to his edicts, he is 
doomed to too many disappointments. 


(Continued on Page 27) 
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What They Said 
About The Journal 


First issue of the Juvenile Court 
Judges Journal met with hearty ap- 
proval and support from many promi- 
nent persons in public life, as well as 
in the Juvenile Court field. 

Late September and early October 
found many letters being received by 


Topeka Court 


JUDGE WALTER G. STUMBO, 


Juvenile Court, Shawnee County, 
Topeka, Kansas. 


the Journal from almost every sec- 
tion of the nation. : 

One of the most treasured letters, 
of course, was from Dean Roscoe 
Pound, who wrote from his new post 
at the University of California. His 
letter from Los Angeles read as fol- 
lows: 


“Dear Judge Schramm: I am ob- 


liged by your sending me a copy of 


the first issue of the Juvenile Court 
Judges Journal. It is certainly an 
excellent beginning of what I am 
confident will prove a wise and valu- 
able undertaking.” 


From the Supreme Court of the 
United States comes a letter from 
Justice Tom C. Clark, an old friend 
of the National Council of Juvenile 
Court Judges. Justice Clark declared: 

“I read the first issue of the Juve- 
nile Court Judges Journal with a 
great deal of interest. It was a wise 
move to furnish a copy to every 
Judge in the United States who is 
handling Juvenile Court work, and 
I think it would be well worth while 
to place a copy in the hands of the 
appellate judges. 

“The material contained therein 
would be informative and might be 
a notable influence and assistance in 
making decisions.” 

In addition to these words concern- 
ing the Journal, Justice Clark sent 
along a greeting to the Juvenile Court 
Judges of the National Council, which 
is printed elsewhere in this issue. 

Mr. Laird Writes 


M. S. Laird of Cleveland, who la- 
bored with Judge Eastman in the 
early years of the National Council of 
Juvenile Court Judges to give the na- 
tional organization form and _ sub- 
stance wrote to Judge Schramm in 
congratulating the Council. He said: 

“Accept also my sincere compli- 
ments on the appearance and con- 
tents of the Journal . . . Regular is- 
sue of a Journal of this type will do 
more to promote the membership 
and support of the Council than any 
other single activity.” 


The magazine, Federal Probation, 
through the Assistant Chief of Pro 
bation, Victor H. Evjen, saluted the 
Juvenile Court journalistic infant 
Said Mr. Evjen: 

“Thank you for the Volume 1, 
Number 1 number of the Juvenile 
Court Judges Journal. It is an in- 
teresting and enlightening publica- 
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tion and I hope that it will be a per- 
manent journal and that you will 
place our name on the mailing list. 
We shall refer to it in the December 
issue of Federal Probation.” 


Among the National Council mem- 
bership, there were words of approval 
from many prominent persons. 

President Emeritus Harry L. East- 
man declared: 

“In this morning’s mail, I received 
the copy of the new Juvenile Court 
Judges Journal which I had been 
anticipating. I am pleased that 
once again we have this medium to 
keep informed not only our mem- 
bership but also those interested in 
juvenile court work. 

“Upon looking it through, I real- 
ize that much effort must have been 
put forth by you and the editorial 
board in preparing such a compre- 
hensive Journal. It is of convenient 
size, the type face is easily legible 
and the cover is appropriate.” 

From former President Walter H. 
Beckham, comes this expression: 

“I acknowledge receipt of the is- 
sue of the Juvenile Court Judges 
Journal, and wish to hasten to ex- 
press my high appreciation of the 
fine work and planning which has 

gone into this publication. I trust 
it is the beginning of a continuous 
Journal, with increased membership 
and improved standards, as time 
goes on. 

“It seems to be well planned and 
edited, and I think represents a 
real milestone in the work of the 
National Council . . . I am writing 
to Judges Alexander, Gilliam, Mor- 
row and Wylegala, expressing my 
appreciation of the new issue of the 
Journal.” 

From Judge Raymond P. Smith, of 
Lima, O., come the following con- 
gratulations: 

“Permit me to congratulate you 
upon the very excellent journal 
which has just come to my desk. I 
believe this to be truly an important 


mile post in the progress of the 
National Council. It is a fine piece 
of editing and publishing.” 

Discuss Journal on Radio 


On September 25, over NBC’s Pitts- 
burgh outlet, Station KDKA, four 
judges joined with Judge Schramm in 
a broadcast which discussed the Jour- 
nal and national Juvenile Court pro- 
grams. 


Rhode Island Jurist 


HON. FRANCIS J. McCABE, 


Of the Juvenile Court of Providence 
County, Rhode Island. 


On the panel were Judge Joseph E. 
Lady, president of the Ohio Associa- 
tion of Juvenile Court Judges, and 
judge of the Juvenile Court of Har- 
din County, Kenton, 0.; Judge W. C. 
Sheely, Gettysburg, Pa., president of 
the Pennsylvania Council of Juvenile 
Court Judges; Judge S. John Morrow, 
Uniontown, member of the Editorial 


(Continued on Page 30) 
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Pennsylvania Studies 
Public Relations Plan 


Since its organization the Pennsyl- 
vania Council of Juvenile Court 
Judges has followed a program de- 
signed primarily to assist its members 
in becoming familiar with the agencies 
and institutions available to them for 
the solution of juvenile problems. 
Visits were arranged to most of the 


Heads Keystone State 


JUDGE W. C. SHEELY, 


Gettysburg, Pennsylvania, who 
heads the Pennsylvania Council 
of Juvenile Court Judges. 
institutions to which children might 
be committed so that the judge could 
have first-hand knowledge of the pro- 
grams and facilities of the various in- 
stitutions. Meetings were arranged 
at: which the superintendents of insti- 
tutions were invited to discuss fully 
with the judges their programs and 


their problems. By this process the 
judges were given some basis for a 
decision whether a particular child 
should or should not be committed to 
a particular institution or to a foster 
home. 


Other meetings were held at which 
eminent psychiatrists and psycholog- 
ists were invited to discuss their work 
with relation to children under the 
care of the Court. The various tests 
used by them were explained fully 
both as to methods and results so that 
the judges would have at least a work- 
ing knowledge of such tests. Judges 
with a wide experience in Juvenile 
Court work were also invited to dis- 
cuss their procedures and their prob- 
lems so that all judges might have 
the benefit of that experience. 


This year the emphasis may be said 
to be on public relations. We recog- 
nize that the Court must work with 
police, the schools, the church, and 
with social agencies. At times there 
has seemed to be some conflict be- 
tween the work of the Court and the 
work of these agencies due, primarily, 
to the lack of complete understanding 
and appreciation of the work of each. 
With this thought in mind we propose 
to have a series of meetings to which 
outstanding representatives of these 
various agencies will be invited to dis- 
cuss their relationship with the Court. 
The first such meeting will be held in 
Harrisburg on January 6, 1950, at the 
time of the meeting of the Pennsyl- 
vania Bar Association. The guests 
will be Colonel C. M. Wilhelm, Super- 
intendent of the Pennsylvania State 
Police, Samuel Siegle, Secretary of the 
Pennsylvania Police Chiefs Associa- 
tion, and Ralph Evans, Esq., attorney 
for that association. We are convinced 
that these meetings will result in 
greater and more efficient service be- 
ing rendered by the Courts and in 
closer cooperation with other agen- 
cies. 


A committee of our Council is at 
work on a study of the procedures 
and methods used in various Juvenile 
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Courts in the Commonwealth. The 
results of this study will be made 
available to all members of the Coun- 
cil with the hope that procedures may 
be standardized and improved. 


New York Meeting 


Twenty-seventh annual conference 
of the New York State Association of 
Judges of Children’s Courts was sched- 
uled for December Ist, 2nd, and 3rd 
in the DeWitt Clinton Hotel, Albany, 
with a program prepared by the Execu- 
tive Committee of the Association, 
headed by the Honorable Henry J. A. 
Collins of Nassau County. The Asso- 
ciation’s membership is made up of 
active Children’s Court Judges of the 
upstate area and the Judges of the 
Domestic Relations Court of the City 
of New York. The Honorable John 
Warren Hill, presiding judge of the 
New York City District Domestic Re- 
lations Court and other members of 
his Court take an active interest in 
the activities of the association. 

The program this year had several 
highlights including appearances by 
the Honorable Henry Root Stern, 
Chairman of the State Board of So- 
cial Welfare, and Dr. Francis Trow 
Spaulding, Commissioner of Educa- 
tion. 

At the Friday noon luncheon there 
was an address by the Reverend Dr. 
Ralph Canover Lankler, D.D., of the 
First Presbyterian Church, Cortland, 
New York, and Christ Church on 
Quaker Hill, Pawling, New York. At 
the afternoon meeting speakers were 
Dr. Sam Bernard Wortis, professor of 
Psychiatry and Neurology, New York 
University College of Medicine, Belle- 
vue Psychiatric Hospital, New York 
City, and Honorable John A. Lyons, 
Commissioner of Correction, State of 
New York. 

At the annual dinner, which com- 
memorated the 50th anniversary of 
Juvenile Court in the Nation, the 
speaker was the Honorable Gustav L. 
Schramm, president of the National 
Council of Juvenile Court Judges. 
Judge Schramm is the president judge 


of the Juvenile Court of Allegheny 
County, Pittsburgh, Pennsylvania. 
Vice president of the National Coun- 
cil, the Honorable Howard A. Glass- 
brook, presided at the dinner. 

On Saturday morning there were 
reports by various committees, includ- 
ing the Committee on Physically 
Handicapped Children, headed by the 
Honorable Miller B. Moran, Lowville, 
Lewis County; the Committee on 
Legislation headed by the Honorable 
Leo Yehle of Syracuse. A report by 
the Committee on Institutions headed 
by the Honorable Maurice McCann of 
Penn Yan was made earlier in the ses- 
sion. 

This was the last year in which 
Judge Henry J. A. Collins partici- 
pated as an active member. Due to 
a change in the Nassau County Courts, 
effective January 1, 1950, Judge Col- 
lins thereafter presides only over 
County Courts, the Honorable James 
Gehrig, former district attorney of 
the county, having been elected this 
fall to succeed Judge Collins as Judge 
of the Children’s Court. Members of 
the association expressed their regret 
at the withdrawal of Judge Collins 
from the Association’s activities. 


Ohio Council Plans Convention 


Annual convention of the Ohio As- 
sociation of Juvenile Court Judges is 
held January 5th and 6th, 1950 in the 
Deshler-Wallick Hotel, Columbus. 


Annual banquet of the convention 
will be held in the Hall of Mirrors at 
the hotel on the evening preceding 
the opening of the convention and the 
guest list for this banquet will include 
he governor, members of the Supreme 
Court, members of the Governor’s 
cabinet and the heads of the various 
State Departments with whom the 
judges have professional contacts. 

The program begins at 9:30 A. M. 
January 5 with a report by Judge 
Joseph E. Lady, president of the Asso- 
ciation, which will be followed by a 
treasurer’s report given by the Hon. 


(Continued on Page 30) 
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JUVENILE COURT CONTROL URGED 
BY CATHOLIC CHARITIES REVIEW 


During the past 13 years a consider- 
able number of the child welfare 
workers employed with funds provided 
by the Federal Government have de- 
voted themselves to the servicing of 
courts. Their basic contact has not 
been with the courts but rather with 
civilian county welfare agencies. 
Many people who have had close con- 
tact with the services which these 
child welfare workers have rendered 
to courts are not entirely satisfied 
with them. As we think this matter 
through it raises a fundamental ques- 
tion as to how far courts should de- 
pend on services provided by outside 
agencies. It means that the courts 
have virtually no control over the 
workers who are providing the serv- 
ices. The workers frequently take it 
upon themselves to decide when a 
case should be referred to the court. 
They tend to take over some of the 
functions of the judges. 


If the courts build up their own so- 
cial services the judges will be much 
more influenced by them. They will 
therefore be more inclined to reckon 
with social phenomena in the interpre- 
tation and the application of law. All 
too frequently in our welfare litera- 
ture there is an implication that by 
some kind of change in our laws we 
can compel judges to follow a certain 
line of action. This is, of course, ut- 
terly at variance with the independ- 
ence of the judiciary. Judges can- 
not be forced to accept our point of 
view. They must have the necessary 
machinery of their own for the study 
of the social facts that enter into the 
interpretation of law. It may take 
more time to build up social services 
within the courts than to have serv- 
ices provided them from outside. In 
the long run, however, a court that 
has its own social program will have 
much more powerful influence in the 
community on the welfare of children 
and of families. The court as the in- 


terpreter of laws as they apply to hu- 
man relations will have a much 
greater respect for the rights of the 
individual and of the family than any 
civilian agency. When properly armed 
with its own social service machinery 
the court will become a powerful 
force in the socializing of our legal 
institutions. 

—tThe Catholic Charities Review 

November 1949. 


Popular NPPA Director 


Will C. Turnbladh, Executive Di- 
rector of the National Probation 
and Parole Association, sent his 
congratulations to the National 
Council of Juvenile Court Judges 
upon receipt of a copy of the 


Mr. Turnbladh is the popular 
NPPA executive who moved up to 
succeed Charles L. Chute, after Mr. 
Chute became a vice president of 
the Association. 
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WHAT THE JUDGES 
ARE SAYING... 


Recent articles by Juvenile Court 
Judges in popular magazines, profes- 
sional journals and other publications, 


Using as his subject “Beyond the 
Horizons,” Judge Joseph E. Lady, 
president of the Ohio Association of 
Juvenile Court Judges, speaking at 
the first working conference of the 
Ohio Commission on Children and 
Youth at Russell’s Point, Ohio, urged 
those who work with youth to look 
beyond the horizons in building faci- 
lities and services which enrich the 
lives of children. 


Giving four “certain possibilities” 
for the Juvenile Court of the future, 
Judge Lady listed the following ques- 
tions: 

1. What form of organization should 
be that of the Juvenile Court? 


2. Should complete services for de- 
pendent and neglected children be 
provided by the Juvenile Court? 


3. Should the Court provide serv- 
ices of a case work type for delin- 
quent children both before and after 
adjudication? 


4. Should the term “delinquency” 
be more specifically defined? 

In discussing the first point, Judge 
Lady pointed out that there is in- 
creased interest and acceptance in 
the idea of a unified court system. 
The proposal is that there be a unified 
court for family matters organized 
as a branch of a unified court of gen- 
eral jurisdiction, the Ohio jurist 
argues. 


Regarding the second question, 
Judge Lady points out that in view of 
the fact that child placement involves 
authority over one of the most cher- 
ished and intimate of human relation- 
ships, the judiciary should continue 
to exercise this jurisdiction. 


The last two problems, says Judge 
Lady, are of very real difficulty due 
to the paucity of authoritative ma- 
terial concerning the social and judi- 
cial considerations involved. Juve- 
nile Courts are increasingly aware of 
the need and worth of a social case 
work type of service for the individual 
delinquent. However, since very fre- 
quently the child with a problem is 
the product of a family with a prob- 
lem, probation departments find it 
very difficult and often beyond their 
power to provide all the services re- 
quired. 

As to the definition of delinquency, 
Judge Lady points out, inadequacies 
are immediately apparent. There is 
no question about the vagueness of 
our present definitions. Under exist- 
ing definitions, a vast scope of mor- 
alizing is allowed both judge and pro- 
bation officer. The result is that the 
same behavior situations may and do 
receive widely varying treatment. 

In closing, Judge Lady declared 
that the commission must concern 
itself with every activity which influ- 
ences child life. It should be inter- 
ested in the home and family, the 
cradle of tomorrow’s citizens, and en- 
deavor to throw more social safe- 
guards around it. 

“We must encourage everywhere,” 
he said, “an adequate program of pub- 
lic education with well equipped 
plants and qualified teachers—teach- 
ers who receive salaries commensur- 
ate with the great responsibility with 
falls to their high calling. We must 
blaze the trails for suitable health 
programs to the end that every child 
shall have an equal opportunity to 
one of the greatest boons of mankind, 
good health. 


Concentrate upon wiping out neg- 
lect, what causes it and what con- 
tributes to it, and you eliminate juve- 
nile delinquency, asserts Ernest V. 
Keith, judge of the Juvenile Court of 
Kent and Sussex Counties, Dover, 
Delaware in a paper titled “Youth on 
Trial.” 
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Judge Keith spares no words in 
flaying such sources of delinquency 
as salacious movies, roadhouses and 
intemperance. 

“To be very frank, straightforward 
and truthful about it,” he declares, 
“thousands of today’s youth are be- 
ing tried for the gross neglect, indif- 
ference, complacency, bad example 
and lack of interest of adults, includ- 
ing many parents. 

“We should come to our senses and 
admit that our approach to the prob- 
lem is wrong, and has been all these 
years, and that if we want to save 
youth in this country from complete 
degeneration, mentally, morally and 
physically, we had better get on the 
job and clean up those things, one by 
one, that contribute most to the down- 
fall of our youth.” 

Concluding, Judge Keith declares: 

“We cannot continue to compromise 


with evil forces, and simply hope that 
youth will not be victimized. All hu- 
man beings must be intelligently guid- 
ed, trained and disciplined in the art 
of living, otherwise their lives become 
dwarfed and distorted. A child is 
born not by its choice, but as the re- 
sult of decision and desire of two 
other persons. Upon its arrival it de- 
velops into a good citizen in propor- 
tion to the kind of training, discipline 
and guidance of its parents, together 
with the opportunity for wholesome 
living offered by the community in 
which it lives. 

“Personally, I resent the wanton 
criticism and condemnation of youth 
by a citizenry that for the most part 
is setting a poor example, and com- 
pletely ignoring its responsibility. The 
jury might well return a verdict of 
‘guilty’ insofar as adults are concerned 
and ‘acquit’ our youth.” 


JUDGE BECKHAM WANTS GROUP OF 
JUVENILE COURT JUDGES TO VISIT 
EUROPE AND BELGIUM CONFERENCE 


The worldwide conference of Juve- 
nile Court Judges, to which our im- 
mediate past president, Judge Walter 
H. Beckham, and our President, Judge 
Gustav L. Schramm, were elected to 
represent our National Group, has 
now been postponed and definitely 
set for July, 1950. Judge Beckham 
writes the Journal that he is very 
anxious to promote a party of several 
American Juvenile Court judges and 
their wives to attend this European 
conference next year. 


It will furnish an excellent oppor- 
tunity to visit Europe and will permit 
the American judges to develop a fine 
relationship with other similar judges 
throughout the world. The meeting 
will probably be arranged in Liege. 
Belgium, with ‘worldwide speakers 
from many of the nations in the 
world participating. 


» Judge Beckham has been requested 
by the European judges, planning this 


conference, to prepare a summary of 
American Juvenile Court laws and 
procedure, to be presented at this 
conference. He also requests cooper- 
ation of fellow-judges of the United 
States in preparing this material, and 
will appreciate any articles or sugges- 
tions bearing on such matters from 
any of the judges. 

Judge Beckham hopes that suffi- 
cient judges will plan to attend this 
meeting next year to organize a tour- 
ist party, which, as a group, will visit 
other cities in Europe before return- 
ing, planning to take about one 
month’s time in all for those who 
would like to make it a tour trip. 
Judge Beckham requests any judges 
interested to write him at once. The 
final decision to attend, of course, 
may be made later by any judge any 
time prior to next July, but Judge 
Beckham would like preliminary in- 
formation as soon as any judge has 
reached a definite decision. 
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JUDGE SCHRAMM NAMED CHAIRMAN 
OF AMERICAN BAR COMMITTEE 
TO STUDY JUVENILE DELINQUENCY 


Judge Gustav L. Schramm, Pitts- 
burgh, president of the National Coun- 
cil of Juvenile Court Judges, was 
named chairman of a national com- 
mittee to study the problems of Juve- 


nile Delinquency by Walter J. Freund, 
St. Louis, Mo., chairman of the Amer- 
ican Bar Association’s Section of 
Criminal Law. The appointment was 
made December 4. 


Toledo Votes Million 


New Juvenile Court-Family Building 

At the November election, Toledo, O., voted a special tax levy 
of nearly one and one-half million dollars for a new Juvenile and 
Domestic Relations Court and Detention Home building. 

This climaxed a dozen years of effort on the part of the court 
staff headed by Judge Paul W. Alexander. A similar proposal for 
a much smaller amount was defeated in 1938. 


Dollars For 


TEAMWORK IN MARYLAND 
(Continued from Page 10) 
children play truant? why do some 
children steal; why do some children 
frequently run away from home; what 
are the reasons for other behavior 

problems? 

What is my responsibility as a par- 
ent; is my attitude important; is it 
important that my children realize 
my love for them; are all children 
alike; how much do the conditions 
in the home affect my children? 

Is the amount of time that parents 
spend with children important; should 
we plan picnics and trips for the 
whole family; should we all go to 
church; do children enjoy someone 
in the family reading out loud to 
the group? 

What is a training school; how can 
it help my boy or girl; when can I 
visit and how often should I visit; 
should I send money, clothing and 
presents; is there anyone at the train- 
ing school that I can talk to concern- 
ing my child? 

How can I prepare for my child’s 
return from the training school; what 
can I do in the home to help him 


make a success; will be he changed, 
and if so, how; will I have any help 
in making sure that he does the right 
thing? 

What are the responsibilities of the 
child to the family; how much respon- 
sibility should my children have in 
financial problems of the family; 
should the father and mother discuss 
family problems with the children; 
should the children share in plans 
which affect the family life; should 
the children be required to help one 
another? 

How can I discipline my children; 
why do some parents have more trou- 
ble than others in handling their chil- 
dren; who should be boss in the home, 
father or mother; should the parents 
always criticize teachers and other 
people in authority? 


Can others help me, such as a Child 
Guidance Clinic; health department; 
school department; nursery schools; 
mental hygiene clinic; probation of- 
ficers, churches, books and maga- 
zines? 

Has my child, as an American citi- 


zen, many opportunities of making a 
success? 
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POLK COUNTY, FLORIDA, SHOWS 
INCREASE IN CASE LOAD 


Under date of October 28, 1949, Polk 
County Juvenile Court, Florida, re- 
leased its 1948-49 report. 

In the foreword of the report, 
Judges G. Bowdon Hunt and Richard 
E. Hood declared: 

“It is difficult to compare our 
county with any other county in Flori- 
da or elsewhere due to the fact that 
methods of reporting are entirely 
different. For this reason no com- 
parable figure or ratio of delin- 
quency or dependency among young 
people can be shown as to the rela- 
tionship between Polk and other 
counties. 

“The increase in the number of 
cases in Polk County can be shown 
since basically the same system of 
reporting has been used since this 
Court was established in 1942. 

“During the first three years (1942- 
1945) a total of approximately '750 
cases are shown in the records, mean- 
ing that approximately 250 children 


annually came to the attention of the 
Court. In the year 1945-46, there 
were 402 cases; in 1946-47, there were 
530 cases; in 1947-48, 581 cases and in 
1948-49, 781 cases. 

“We realize these figures probably 
do not present an absolutely true pic- 
ture. The County has grown as the 
Court has grown in age, it has become 
better known to individuals and law 
enforcement and other agencies, there- 
fore they have learned to call on the 
staff more and more frequently. 

“The Juvenile Court has no author- 
ity over adults. Our jurisdiction is 
limited to those who have not reached 
their 17th birthday. In any instance, 
where an adult is involved in a child’s 
case, the adult is referred to the 
Criminal or Circuit court.” 

This Juvenile Court, as others in 
Florida, handles both delinquent and 
dependent young people as provided 
for in Chapter 415, Laws of Florida, 
1945. 


JUDGE SACHAR 
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A JUDGE ANALYZES 
(Continued from Page 18) 
If he fails to leave an impression 
with the child, that the forces of law 
and order are fair, understanding and 
equitable he may have but heightened 
the offender’s conviction that they are 
his enemies. If he feels and acts as 


though the proceedings are a “prose- 
cution” of the offender in the adult 


sense his effectiveness is diminished 
accordingly. 

In facing his daily tasks he must 
have the wisdom of a Solomon, the 
patience of a Job, the insight and de- 
ductive powers of a Pythagoras, the 
invulnerability of an Achilles, the 
tenacity of an Horatius and the heart 
of a Lincoln. 


He is constantly the target for the 
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shafts of those who measure his ef- 
forts only in terms of jails or confine- 
ment. His is an enviable but at times 
an unhappy lot. No more significant 
post exists in any community. The 
material from which he is expected 
to manufacture a product to resemble 
and function like the average of its 
kind, is often already warped and 
misshapen. Unusual processing is in- 
dicated. His troubles are magnified 
by the fact that the materials are so 
varied in texture and grade that no 
ordinary routine processes are effec- 
tive. Those have already failed else- 
where. Consequently he must be crea- 
tive and resourceful. 

Perhaps the creature herein de- 
scribed belongs in the same category 
as the mermaid or other mythological 
characters. Our purpose here is only 
to emphasize again by repetition, or 
perhaps by statement in a little differ- 
ent form, a concept of the size of the 
task and of the huge responsibility 
to wayward youth which society has 
entrusted to our care. 

Fruits Are Seen 

There is no compensation equal to 
that which has come to all of us, who 
have been long in this work, in see- 
ing the fruits of our efforts. There 
is no feeling like the glow of inward 
satisfaction when the gnarled and 
tangled skein of a youthful life has 
become disentangled and is serving 
the wholesome and upright purpose 
for which it was created. The knowl- 
edge that we had faith when that of 
others had waned and that perhaps 
our kind, understanding treatment at 
the right moment turned the tide in 
the right direction, gives us renewed 
courage and a priceless satisfaction. 

This country is sprinkled liberally 
with substantial citizens in whose 
fate we or those before us once 
wielded a determining influence. As 
we attempt to increase our knowledge 
and skills by a free interchange of 
methods and practices, may we highly 
resolve to devote ourselves even more 
diligently and patiently to the high 
task to which we have been called. 


The movement which we represent 
is still in its infancy when we con- 
sider the span of years during which 
society has been wrestling with its 
miscreants. There are those who 
contend with considerable force that 
the movement is a failure. We are 
too close to the birthday of this effort 
to predict what vigor and strength 
maturity will bring. In many com- 
munities our doctrines are not under- 
stood. They applaud only when the 
rascals are soundly punished. 
However we are optimistic enough 
to believe that steady progress is be- 
ing made; that each year brings new 
advocates and a stronger faith in the 
fundamental soundness of our cause; 
that sooner or later society will recog- 
nize many of its offenders, including 
adults, to be socially ill and will ap- 
proach their treatment in much the 
same fashion as that of the physically 
ill. 
JUDGE ALEXANDER INTRODUCES 
(Continued from Page 4) 
To keep his talents all confined with- 
in a single nation. 
When Chiang Kai Shek sought to re- 
vamp the courts of old Cathay 
He called upon our own Dean Pound 
to come and point the way. 
But the Dean holds anybody’s mute 
who speaks but seven tongues, 
So he set out to learn Chinese and to 
expand his lungs. 
How he made out with Chinese folk 
we hope to hear tonight, 
And whether, by their convicts they 
attempt to do what’s right. 


With all his deep philosophy and 
knowledge transcendental 

He’s striven for the rights of man 
with vigor monumental. 

So, please, may I one sentence quote, 
culled from Dean Pound’s vast 
learning— 

For with his mighty intellect goes 
Humanitarian yearning: 

“I am a man, and consider nothing 
human foreign to me.” 

Now, Dean, if you don’t like this in- 
troduction you may sue me. 
—Judge Paul W. Alexander, 
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QUESTION BOX 


Editors Note: In each issue 
questions concerning Juvenile 
Court law, philosophy and meth- 
ods will be answered. 


One of our members has a difficult 
case involving medical care for a 
child over the objection of its parents 
and has asked if there is a case re- 
ported covering such a situation. 

The case of Helen Vasko, aged 2, is 
reported in 238 N. Y. App. Div. 128. 
It is an opinion by Justice Haggerty 
upholding the constitutionality of the 
New York Children’s Court Act. In 
particular Justice Haggerty sustained 
an order by Judge George W. Smyth 
of the Children’s Court, Westchester 
County, that the Children’s Court was 
empowered with jurisdiction over 
children, neglected by parents in the 
matter of adequate hospital, medical, 
and surgical attention. 

Appellant was the guardian ad 
litem of Helen and the appeal was to 
an order made by Judge Smyth, April 
13, 1933 in which, over the protests 
of the parents, he ordered the left 
eye of the child removed after expert 
medical testimony that the child was 
suffering from a gliomia condition of 
the retina. 

The mother had objected, saying 
that “God has given the baby to me 
and can do anything He wants with 
her.” However, Judge Smyth made 
the order after Dr. Angelo J. Smith, 
noted eye specialist, had testified 
that the gliomia was malignant and, 
if left to nature, would travel up the 
optic nerve to the child’s brain, caus- 
ing death. 

In his opinion, Justice Haggerty de- 
clared that “the law is not only zeal- 
ous in protection of the civil rights 
of infants, but also has a special 
regard for the moral care, training 
and guidance of children. 

“As written in the case of People 
ex rel Deordio V. Palmer (230 App. 
Div. 39) the law extends also to the 


conservation of children, their phy- 
sical well being and preservation of 
their lives.” 

Justice Kapper, in concurring, re- 
marked that the state as “parens 
patriae” is authorized to legislate for 
the protection of children and, with 
the world-wide recognition of the 
service character of the practice of 
medicine, we come as near to a state 
of certainty in results as is humanely 
possible.” 

Judge Smyth, in reviewing the case 
for the Journal, declared: “It was the 
first time, as far as I am aware, that 
any Court directed a serious surgical 
operation over the objections of the 
parents and has stood as a precedent 
for the latter cases. 

“It was very sensational when 
pending. Newspapers, all over the 
country, reported it in glaring head- 
lines when it was before the Appellate 
Division. Of course, when it was in 
the Children’s Court, it received no 
publicity. Hundreds of pounds of 
mail were received by the parents 
and me, approving and disapproving 
of the action of the Court prior to 
the decision of the matter by the 
Appellate Division. The New York 
County Medical Association, realizing 
the importance of the matter, and of 
their own volition, came out with a 
public statement through the press 
explaining the nature of the child’s 
affliction and the importance of hav- 
ing surgical care. This did a great 
deal to swing public sentiment in 
favor of the decision. Incidentally, 
the operation was a complete success. 
The eye was removed and the child 
received an artificial eye, and as she 
grew, received a new eye from time to 
time as needed.” 


SUPPORT DEPENDENTS LAW 

Uniform support of the Dependents 
Law was enacted in the last session 
of the Illinois legislature. Eight 
states now have these reciprocal laws. 
Illinois, Indiana, Iowa, Maine, New 
Hampshire, New Jersey, New York 
and Wisconsin. 
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WHAT THEY SAID ABOUT 
(Continued from Page 20) 
Board, National Council of Juvenile 
Court Judges, and Judge Roy I. Car- 
son, Washington, Pa., a prominent 
member of the Pennsylvania Council. 

With Judge Schramm as host, the 
four judges joined in an expression 
of confidence in the future of the Na- 
tional Council and its new publica- 
tion, the Journal. 

From William H. Sheridan, Con- 
sultant on Juvenile Delinquency, So- 
cial Service Division, come good 
wishes for the Journal. He writes: 

Congratulations are in order to 
the National Council of Juvenile 
Court Judges for the splendid job 
in the first issue of the Juvenile 
Court Judges Journal. I am en- 
thusiastic about this issue and the 
idea of a Journal as a medium for 
the organization. I also wish to 
state that my feeling is shared by 
other members of the Children’s 
Bureau staff who have heard of the 
project and seen this issue. 

Charles L. Chute, vice president of 
the National Probation and Parole 
Association, writes from New York. 


Now that I have had time to read 
carefully the first number of the 
Juvenile Court Judges Journal, I 
want to write you to again extend 
my warm congratulations. There is a 
great deal in the Journal that is of 
vital interest not only to judges but 
to all of us in the work. 


PENNSYLVANIA STUDIES 
(Continued from Page 22) 


Ralph A. Stevens. With the Hon. 
Clayton Rose presiding, “A Bibliogra- 
phy for the Juvenile Court” will be 
the subject of an address by the Hon. 
Constance Keller. 

At 1:30 P. M., with Judge Paul W. 
Alexander of Toledo presiding, an 
address will be given by Hon. Gustav 
L. Schramm, president judge of the 
Juvenile Court of Allegheny County, 
the subject being “Reflections of a 
Juvenile Judge.” Judge Schramm is 


president of the National Council of 
Juvenile Court Judges. 

Other features of the afternoon ses- 
sion of January 5 include “A Survey 
of Children’s Services in Ohio” by Dr. 
Herschel W. Nisonger, Bureau of 
Special and Adult Education, Ohio 
State University; and “Visual Aids in 
the work of the Juvenile Court,” the 
Hon. Edward Ruzzo with the Hon. 
Harry L. Eastman presiding. 

On January 6 at 9:30 A. M., with 
the Hon. Bernard J. Roetzel presiding, 
the subject of an address by the Hon. 
C. M. Ross will be “New Legislation 
and Decisions” while the Hon. Ralph 
A. Stevens will speak concerning “A 
Method Of Collecting Support Pay- 
ments For Deserting Husbands And 
Fathers.” 

A business session concludes the 
convention with a report of standing 
committees and the election of of- 
ficers. 


PITTSBURGH CHILDREN’S FUND 
(Continued from Page 7) 

are willing to accept him as one of 

them. 

A high school yearbook, class ring, 
a dozen graduation photographs may 
not be required of a pupil, but they 
are very dear to his heart and neces- 
sary to his self respect for they in- 
dicate to his associates that he is no 
differ_..t from the rest of the class. 
A small cash allowance is sometimes 
given to a child if he has no one else 
from whom he may receive even a 
small amount of spending money. The 
fund may be used to help develop 
special talent in music, art or any 
other field in which the child’s ap- 
titudes lie. 

Our summer camping program, 
which is sponsored by the Fund, has 
brought results in the lives of chil- 
dren that are most gratifying. 

These are just a few of the many 
ways in which we believe this fund 
is not only bringing temporary pleas- 
ure to children but is also permanently 
changing them from potential civic 
liabilities into potential civic assets. 
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JUDGE SMYTH HONORED 

(Continued from Page 16) 
four children, who are all married, 
namely, George Frederic Smyth, a 
practicing lawyer in White Plains; 
Mrs. Donald Squires of Plainfied, New 
Jersey; Mrs. Warren Henderson of 
Bronxville, New York and Mrs. Carol 
Weisenbach of Wellesley Hills, Mass. 
They have nine grandchildren. 

Born in New York City, Judge 
Smyth attended the College of the 
City of New York, received his law 
degree at the New York Law School; 
was admitted to the Bar in March of 
1907, practicing in New York City 
until January 1, 1930. He has made 
his home in Westchester County since 
1914. 

He became a member of the Board 
of Supervisors of Westchester County, 
New York, January 1, 1927 and served 
for two years. On January 1, 1930, he 
became Judge of the Children’s Court 
of Westchester and has been re-elec- 
ted to that office three times since. 
Each term is for six years and his 
present term expires December 31, 
1953. 

He became a member of the Board 
of Trustees of the National Probation 
and Parole Association in 1930, was 
vice-president from 1937 to Septem- 
ber 16, 1949 when he became presi- 
dent. He has also served as a mem- 
ber of the Executive and Finance 
Committee of that Association. 

In the National Council of Juvenile 
Court Judges he is a former vice 
president and presently is a member 
of the Executive Committee. In ad- 
dition, he is president of the New 
York State Council of Children’s 
Court Judges; he is a member of the 
Executive Committee of that organi- 
zation and chairman of the Special 
Committee advocating legislation to 
provide institutions and other facili- 
ties for the care and treatment of 
emotionally disturbed children. 

Youth Commission 


Although nationally the Youth Com- 
mission Committee of the National 


Council of Juvenile Court Judges has 
nothing to release, Judge Chris Bar- 
nette of Shreveport, Louisiana, had 
considerable to say about the estab- 
lishment of a permanent Youth Com- 
mission in his own state. 


In his letter, Judge Barnette, who 
is chairman for Louisiana’s program, 
declared: 

“On November 15th, our commis- 
sion met in New Orleans with a rep- 
resentative of the newly established 
Texas Youth Development Council 
and Mrs. Sylvia Carothers, Executive 
Secretary of the Florida Children’s 
Commission. 

“The Florida Commission is an ex- 
ample of one type, namely, the purely 
advisory, educational, and consulta- 
tive type of commission, whereas the 
New Texas Youth Development Coun- 
cil goes quite beyond this scope of 
activity and performs administrative 
functions in the field of probation 
service to the court and supervisory 
authority over the juvenile institu- 
tions. 

“All these things are definitely 
within the plan of the Louisiana Juve- 
nile Court Commission, and our pur- 
pose in meeting with the representa- 
tives of the Texas and Florida systems 
is to determine whether or not to try 
to put all of these things under one 
authority, as in Texas, or to divide 
them among more than one agency or 
department.” 


SHOULD PARENTS BE 
(Continued from Page 14) 
Judge Alexander is of the opinion 
that “punishing parents accomplishes 
very little.” As a result of the wide 
publicity given, the number of con- 
tributing parents increased. Punish- 
ment as a method of reform he found 
rather ineffective. Although “half a 
dozen” mothers came back to the 
court to thank the court workers for 
committing them to institutions, it 
was his general impression that a con- 
siderable majority returned to society 
with little or no change of attitude. 
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He does not believe parents are a 
menace to society and therefore it is 
unnecessary to use punishment as a 
method of protecting society. As a 
method of avenging society, he finds 
that punishment “has served in some 
measure to satisfy the bloodlust, the 
punitive-vindictive appetite of self- 
righteous, nondelinquent parents, ir- 
ritated, aggravated public authorities, 
and a substantial portion of the gen- 
eral public.” However, where prose- 
cution and the threat of punishment 
were used (suspended sentence and 
probation without actual punishment) 
they were successful in 91% of the 
cases. 


The Toledo study cannot be con- 
sidered conclusive. Since Toledo is a 
medium sized community, comparable 
studies should be made—one in a 
large city and another in a small com- 
munity. Such studies should be 
broken down into family groups in 
upper and lower income brackets. 

In his January, 1943 charge to the 
Grand Jury, Judge Crouse, Raleigh 
County, West Virginia Criminal 
Court, said: “If evidence showing a 
parent, by doing anything or refrain- 
ing from doing anything, which causes 
or tends to cause the delinquency of 
a child, is presented, it is your duty 
under the law to return an indict- 
ment. At that term, indictments 
were returned and convictions fol- 
lowed. On October 4, 1943, Judge 
Crouse told the Grand Jury that juve- 
nile delinquency had decreased. 

In July, 1944, Judge Jackson, Muni- 
cipal Court, Hornell, New York, sum- 
moned and warned the parents of a 
group of boys who had assaulted an 
elderly man that they would be re- 
sponsible for the future behavior of 
their sons if they (the parents) neg- 
lected to take reasonable measures 
to control the boys. He expressed 
the opinion that psychological pres- 
sure on the parents of delinquents 
would be a preventive of future delin- 
quent behavior. As they were leaving 
the courtroom one mother told her 


son that if he did not conduct himself 
properly in the future she would be 
punished. The son assured her he 
would never be responsible for her 
commitment to prison. 


In 1946, Perkins, County Judge and 
Judge of the Juvenile Court, Cherokee 
County, Texas, came out in favor of 
changing the contributing statute to 
permit trial and punishment of par- 
enis for neglect of their duties and 
obligations to their children. He said 
that such new laws would make public 
some matters which the present law 
keeps private “to avoid placing a per- 
manent cloud on the youth on trial.” 
However, this opinion was that only 
through trial, punishment and public- 
ity could delinquent and indifferent 
parents be forced to perform their 
duty to their children and to society. 


Blaming Parents Solves Nothing 


In May, 1947, Samuel Whitman, 
Executive Director, Cleveland Mental 
Hygiene Association, Cleveland, Ohio, 
expressed his thought that “blaming 
the parents solves nothing; it merely 
pours salt on open wounds.” From 
his experience, “the type of parental 
guidance contributing to a child’s poor 
adjustment is largely unintentional 
and unwitting.” Rather than punish- 
ing the parents, he believes they 
should be offered sympathetic guid- 
ance by persons qualified by profes- 
sional training and experience. 

In 1947, the Juvenile Court of Balti- 
more, Maryland, reported it had suc- 
ceeded in checking juvenile delin- 
quency. Statistics showed that 52 
fathers and 120 mothers were charged 
with contributing to the delinquency. 
The report, however, does not show 
any correlation between the two situ- 
ations. 

Use Criminal Court 


In February, 1947, about one month 
subsequent to the conviction in the 
Rivera case Justice Sicher of the New 
York Domestic Relations Court had 
this to say: “...as one of its meas- 
ures to curb juvenile delinquency, the 
Police Department of the City of New 
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York has recently inaugurated a pro- 
gram of prosecution of parents... 
And the current New York City pro- 
gram has been implemented with 
newspaper releases appropriate to the 
conventional theory of the deterrent 
effect of criminal prosecutions but in- 
consistent with the indispensable priv- 
acy of Children’s Court hearings .. . 
and records . . . and the informal un- 
derstanding with the press and the 
Police Department to keep out of the 
newspapers the name, address, pic- 
ture, school or other identifying par- 
ticulars of any child concerned in a 
delinquent or neglect proceeding ... 
Such shielding from publicity is na- 
tionally recognized to be an essential 
feature of Children’s Courts, as 
specialized tribunals geared to au- 
thoritative, yet sympathetic guidance 
and treatment and animated by the so- 
cial philosophy that in their operations 
‘the concept of crime and punishment 
disappears . . . All suggestion of and 
taint of criminality was intended to 
be and has been done away with.’ 
After much reflection and research I 
have concluded that diverting criminal 
prosecutions from the Children’s 
Court Division to the criminal courts 
is . . . the sound and constructive 
practical course.” 


On October 21, 1948, Judge Smyth, 
Children’s Court, Westchester County, 
New York, said: “such parents (con- 
tributing ones) sometimes require 
authoritative treatment when they re- 
sist efforts of the Court to remedy 
the results of their conduct . . . The 
provisions of the law should not be 
invoked for purposes of blind punish- 
ment. . . Our jurisdiction over adults 
is merely incidental to the work we do 
with children. The Criminal Courts 
are the appropriate tribunals for the 
prosecution of adults. ... A suspended 
sentence and probation, provided it is 
real probation, are very persuasive.” 


The above material illustrates the 
existing controversy—a controversy 
badly in need of clarification by fur- 
ther experimentation and study. 


In order to obtain a further cross- 
section of opinions on this important 
subject, letters were sent to the judges 
of the appropriate courts in forty-five 
cities located in forty-five states. In 
states where the contributing statutes 
refer to “parent, guardian or other,” 
the following questions, among oth- 
ers, were asked: 

1. Has the statute in your state 
been freely applied? If so, have there 
been any noticeable legal or social re- 
sults? 

2. If the statute has not been freely 
applied, do you believe it is because 
the courts are reluctant to use it? 

3. Do you find any overlapping 
between the Juvenile Courts and the 
Courts of Criminal Jurisdiction? 


In states where the statute referred 
to “any person”, “whoever”, etc., the 
question asked was whether the stat- 
ute had been construed to include 
parents. 

Of the replies received, 25 are 
worthy of comment. (Gratitude is 
herein expressed to the writers of 
these replies, without whose coopera- 
tion this interesting survey could not, 
of course, have been accomplished.) 
The majority were of the opinion that 
there is no overlapping of jurisdiction 
between the juvenile and other courts. 
Jurisdiction is usually given to one 
court either by statute or by decision. 

Three replies (Colo., Md., N. Y.) in- 
dicated that the statute is applied 
freely. All three thought there were 
noticeable legal and social results but 
only one (Colo.) had more than a 
mere affirmative answer to these 
questions. He thought that, legally, 
the free use of the statute sets an ex- 
ample for other parents and, socially, 
it makes the public conscious of their 
responsibility as parents. The major- 
ity reported that the statute either 
has an “extremely limited use” 
(Conn.), is “never applied” (Me.) is 
“not used very often... except as a 
last resort” (Minn.), is rarely used 
(Miss.), has been used on several oc- 
easions (Neb.), is not freely used 
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(N. H., N. C., Tenn.), or is applied if 
contributing factors appear (R. I.). 

One judge said that local prosecu- 
tors “seem loath to issue warrants” 
under the statute (Conn.). Another 
said he has applied the statute in only 
about ten cases in two years (Minn.). 
In each case he placed the parent on 
probation and in two instances he 
was compelled to revoke probation. It 
is his belief that if the court used the 
statute freely, the parents would be 
instilled with fear of the court, result- 
ing in increased difficulty in gaining 
the confidence of parents. For this 
reason, he is reluctant to punish the 
parents unless they frequent bars, re- 
fuse to stay at home and fail to co- 
operate when instructed to correct 
this undesirable behavior. Another 
writer said that during his six years 
on the bench, he has resorted to the 
use of the statute on but one or two 
occasions (Miss.). No one has been 
imprisoned or fined. He thinks the 
courts may be reluctant to apply the 
statute not only because conviction by 
a jury would be difficult to obtain but 
also because it seems doubtful that 
punishing the parent would prove of 
value in helping the child. He re- 
marks, however, that the statute may 
be helpful if thought of in the same 
light as a warning or threat. Still 
another authority wrote that the 
statute has been used on several occa- 
sions with fairly satisfactory result 
but, “It has been our opinion in this 
Court that the love and affection that 
is necessary for a parent to have in 
rearing a child successfully cannot be 
legislated, nor can that love be in- 
stilled by imprisonment or fine 
(Neb.)” And from New Hampshire 
came the opinion of the Director of 
Probation that, although the statute 
is not freely used because of the dif- 
ficulty of establishing evidence, he 
thinks it would be proper to apply it 
more often. He estimates that per- 
haps ten parents have been prosecut- 
ed within the past ten years. 

The reason given by another judge 
for the restricted application of the 


statute was not that the courts were 
reluctant to apply it but that in doing 
“so much about juvenile delinquency 
—delinquent parents (are) over- 
looked.” (N. C.). And, from Tennes- 
see, Judge Barker writes that the re- 
luctance of the Courts to resort to 
the statute is due to the fact that it 
is based on “support” and the non- 
support statute is the one used. How- 
ever, there is a good deal of discus- 
sion in various groups with a view to 
enactment of a stronger and clearer 
law on the subject. 

Doubts Punishing Parents Validity 

A comment from Wisconsin: “I 
doubt there is much validity to the 
thought that punishing the parent is 
a cure for juvenile delinquency. We 
do see cases of gross and wilful neg- 
lect wherein one might well feel that 
the parents merit. punishment, but I 
am unable to see that this punish- 
ment in any way cures the delinquency 
of the juvenile.” Judge Diserio re- 
marks that the New York statute has 
been freely applied, although some 
judges and courts are reluctant to ap- 
ply it. 

In states where the statutes refer 
to “any person”, “whoever” and so 
on, two replies were that the statute 
has not been construed to include 
parents (Ark., Ind.); one said it has 
been used in cases of direct contri- 
bution only (Cal.); four reported it 
has been used occasionally (D. C., Pa., 
Iowa, Utah); one replied that it is 
used “where facts warrant it’ (Ill.); 
another that it is applied if there is 
a preponderance of evidence (La.); 
and, finally, one reported that, al- 
though the statute is not resorted to, 
parents are prosecuted under a city 
ordinance (Wyo.). Judge Hoffman, 
Juvenile Court, Indianapolis, states 
that parents are not prosecuted under 
the statute because, if they contribute 
to the child’s delinquency, they are 
charged with neglect under another 
statute. He believes it is often neces- 
sary to rehabilitate parents through 
psychiatric treatment, proper medical 
care and a humane approach to the 
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general family situation; that it is often 
a case of parental delinquency rather 
than juvenile delinquency. ‘“Prosecu- 
tion or the imposition of penalties 
upon parents may well become part 
of the rehabilitation process.” Action 
is being taken in Des Moines, Iowa, to 
give jurisdiction to the Juvenile Court 
and to reduce the penalty so it will be 
a plain misdemeanor and not the in- 
dictable one it now is—thus avoiding 
having to take the case to the Grand 
Jury for indictment. 


Recently, in a nationally published 
newspaper Sunday supplement ap- 
peared the following question and an- 
swer: “What City in the United States 
has reduced its juvenile delinquency 
rate 90% in less than a year? And 
the answer: Baker, Oregon, where 
parents or guardians served jail sen- 
tences for the juveniles.” A letter 
was sent Presiding Justice Hubbard 
of the Circuit Court in that city ask- 
ing confirmation of this statement. 
He replied, “It is not true that juve- 
nile delinquency has decreased 90% 
within a year. This City passed an 
ordinance about a year ago providing 
for the fining and imprisonment of 
parents of delinquent children but it 
has been invoked in but two instances 
and in both of them no fines were 
paid nor did any parent go to jail. 
In one there was a warning given, 
while in the other a fine was imposed 
and jail sentence passed, but both 
were suspended upon condition that 
the parents take better care of their 
children.” 


It is the opinion of John Otto Reine- 
mann, Director of Probation, Munici- 
pal Court of Philadelphia, Pennsyl- 
vania, that judges are reluctant to re- 
sort to the contributing statute except 
in flagrant cases. He thinks that in 
the majority of cases economic condi- 
tions are poor and payment of fine im- 
possible. Imprisoning the breadwin- 
ner would be more of a punishment 
of the family than of the parent and 
it might per se result in a contributing 
factor to further delinquency. 


Judge Phelan, Municipal and Juve- 
nile Court, Cheyenne, Wyoming, wrote 
that authority to punish parents comes 
from a city ordinance. He has been 
a judge for nine months and has not 
yet had occasion to use it. But he is 
convinced that the ordinance “does 
much to back up the authority of the 
Juvenile Court.” 


Summarizing the viewpoint of the 
replies received, it would appear that: 
1. There is little overlapping of 
jurisdiction between the Juvenile 
and other courts. 
2. The contributing statutes are 
not freely applied. 


3. No single reason can be as- 
signed to courts’ reluctance to ap- 
ply the statutes. 

Conclusion 


Just as there is no single cure for 
juvenile delinquency, there is no one 
cause of it. The causal factors have 
been too frequently enunciated to 
bear repetition here. Parental irre- 
sponsibility is most certainly one of 
the important factors to be considered. 
It is conceded that some irresponsible 
parents have become that way through 
conditions over which they had no 
control (due to mental inferiority, un- 
fortunate personal background or 
ignorance, to mention a few reasons). 
It is further conceded that some of 
these parents will respond to the sym- 
pathetic understanding of and guid- 
ance by professionally trained workers 
and that they will respond to medical 
and psychiatric treatment. Such ireat- 
ment, is of course, preferable to pun- 
ishment. 


However, one must face the fact 
that certain parents will refuse to ac- 
cept treatment. Also, not all communi- 
ties have treatment available. The 
parents who are not particularly in 
need of guidance are generally those 
whose intelligence is average or bet- 
ter, and whose incomes are average 
or better. They are the ones who wil- 
fully neglect properly to supervise 
and guide their children. Some 
method other than treatment must be 
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provided for these persons. Imprison- 
ment, except in flagrant cases, does 
not seem to be the answer. As point- 
ed out by Judge Alexander, imprison- 
ment accomplishes only the disruption 
of the home, economically and some- 
times physically. There is no evi- 
dence that it has curbed delinquency, 
and generally it fails to reform the in- 
dividual. 
Other Discipline Needed 


It is this writer’s opinion that dis- 
cipline of some type other than im- 
prisonment should be enforced where 
treatment of the parent does not 
seem indicated. One method suggested 
prosecution and threat of punishment. 
Judge Alexander’s study revealed that 
this use of the contributing statute 
was successful in 91% of the cases. 
Judge George W. Smyth believes that 
a suspended sentence and probation 
are very persuasive. Judge Lyle W. 
Jackson believes psychological pres- 
sure on the parents would be valuable 
as a preventative, not of past delin- 
quent behavior but of future delin- 
quent acts. 


Another suggestion possible is the 
fining of the. parent who can afford to 
pay. Juvenile delinquency is not the 
exclusive product of the poor. Per- 
haps the additional financial burden 
would tend to insure more adequate 
supervision and guidance. This 
method is not advisable in treatment 
of the economically underprivileged 
because of the resulting deprivations 
to the entire family. 

Specifically, the following recom- 
mendations are made with respect to 
parents who do not fit into the “treat- 
ment” category: 

1. In view of the difficulty encoun- 
tered in obtaining convictions of those 
who, by acts of omission, contribute to 
the delinquency of their children, it 
is suggested that new legislation with 
a provision similar to that of Minne- 
sota be considered by the various 
states. Such provision would not be 
harsh, since a parent not irresponsible, 
can readily produce evidence to prove 


that fact. 


2. Upon the parent’s first appear- 
ance in court, he should be warned 
about his responsibility for the future 
delinquent acts of his child. 

3. Upon the next appearance, if 
his income permits, and if he fails to 
prove he was not at fault, the parent 
should be fined. Imprisonment should 
be resorted to on rare occasions, and 
then only in flagrant cases. 


JUDGE DUNNE TO REPRESENT 
ILLINOIS AT CHILD CONFERENCE 


Word from Illinois reveals that 
Judge Robert Jerome Dunne, presid- 
ing judge of the Cook County, Chi- 
cago Circuit Court, which has Juve- 
nile Court jurisdiction, has been 
named by Governor Adlai E. Steven- 
son of Illinois as that state’s repre- 
sentative to the Midcentury Confer- 
ence on Children and Youth to be 
held in Washington in 1950. 

After his appointment, Judge Dunne 
wrote to President Schramm, asking 
for information regarding similar ap- 
pointments in other states. Judge 
Dunne declared: 

“I am wondering whether or not 
there may be some particular points 
of universal interest to our Associa- 
tion that should be brought up by 
any of us who are at this conference.” 


65 ADDITIONAL POLICE 


Commissioner Prendergast of the 
Chicago Police Department has se- 
lected 65 additional police officers 
to be assigned to the Juvenile Bureau 
and to work with the Juvenile Court 
of Cook County, Illinois, in a broad 
program designed to prevent delin- 
quency. 

The additional officers are being 
given a three-prong course in train- 
ing for their new duties which will 
include police techniques, Juvenile 
Court procedures and the funda- 
mentals of sociology and case work. 
Members of the Juvenile Court staff 
are assisting as instructors in this in- 
training program. 
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